Marks of Genius: Maimonides' Laws of Hiring
(Handout)

Source Sheet by Eli Brackman

Talmud Jerusalem Demai 67b-68a

One may not plough with his cow by night and rent it out by day. One may not do work within
his own property by night and then hire himself out by day.
Similarly, one may not starve nor afflict himself because he diminishes his work for the

employer.

Tosefta Bava Metzia 8:2

A worker may not perform work at night and
then hire himself out during the day, or work
with his ox in the evening and then rent it out
in the morning.

Similarly, he should not starve and aggrieve
himself and give his food to his sons, because
this leads to stealing from the work due his
employer.

The workers may dip their bread in brine so they
will eat many grapes. An employer may provide
his workers with wine so that they will not eat
many grapes.

The owner of an ox is permitted to make his
animal hungry and aggrieve it so that it will eat a
large quantity of the grain that it is threshing.
Conversely, the renter of the ox may feed it hay
so that it will not eat a large quantity of the grain
that it is threshing.

Genesis 29:15-20

(15) And Laban said unto Jacob: ‘Because thou
art my brother, shouldest thou therefore serve me
for nought? tell me, what shall thy wages be?’
(16) Now Laban had two daughters: the name of
the elder was Leah, and the name of the younger
was Rachel. (17) And Leah’s eyes were weak;
but Rachel was of beautiful form and fair to look
upon. (18) And Jacob loved Rachel; and he said:
‘I will serve thee seven years for Rachel thy
younger daughter.” (19) And Laban said: ‘It is
better that I give her to thee, than that I should
give her to another man; abide with me.” (20)
And Jacob served seven years for Rachel; and
they seemed unto him but a few days, for the
love he had to her.
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Genesis 29:27-30

(27) Fulfil the week of this one, and we will give
thee the other also for the service which thou
shalt serve with me yet seven other years.” (28)
And Jacob did so, and fulfilled her week; and he
gave him Rachel his daughter to wife. (29) And
Laban gave to Rachel his daughter Bilhah his
handmaid to be her handmaid. (30) And he went
in also unto Rachel, and he loved Rachel more
than Leah, and served with him yet seven other
years.

Genesis 30:43

(43) And the man increased exceedingly, and had
large flocks, and maid-servants and men-
servants, and camels and asses.

Genesis 31:6
(6) And ye know that with all my power I have
served your father.

Genesis 31:38-42

(38) These twenty years have I been with thee;
thy ewes and thy she-goats have not cast their
young, and the rams of thy flocks have I not
caten. (39) That which was torn of beasts |
brought not unto thee; I bore the loss of it; of my
hand didst thou require it, whether stolen by day
or stolen by night. (40) Thus I was: in the day
the drought consumed me, and the frost by
night; and my sleep fled from mine eyes. (41)
These twenty years have I been in thy house: I
served thee fourteen years for thy two daughters,
and six years for thy flock; and thou hast
changed my wages ten times. (42) Except the
God of my father, the God of Abraham, and the
Fear of Isaac, had been on my side, surely now
hadst thou sent me away empty. God hath seen
mine affliction and the labour of my hands, and
gave judgment yesternight.’

Radak on Genesis 31:40

(1) *n»n, seeing that I did not want to entrust the
flock to another shepherd, I was forced to endure
the sun’s heat by day and the extreme cold at
night. I denied myself sleep at night for fear
something could happen to any of the animals.
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Bereishit Rabbah 68:11

(11) And lay down in that place to sleep (Genesis
28:11).

R. Judah said: Here he lay down to sleep, but
during the fourteen years of his seclusion in the
Land when he studies under Eber he did not
sleep.

R. Nechemiah said: Here he lay down to sleep,
but during the entire twenty years he spent in
Laban's house he did not lie down to sleep.
What did he recite (in Laban's house when he
was tending the sheep)?

R. Joshua ben Levi said: The fifteen 'Songs of
Ascent, contained in the Book of Psalms. What is
the proof? A song of ascents. Of David. Had it not
been for the Lord Who was with us, let Israel
declare now (Psalms 124:1) - this refers to the
patriarch Israel.

R. Shmuel b. Nachman said: He recited the whole
Book of Psalms. What is the proof? But You are
holy; You await the praises of Israel, which means,
Israel the patriarch.

Bava Metzia 93b

To what extent is a paid bailee bound to guard?
Even as far as, Thus I was; in the day the
drought consumed me, and the frost by night
(Genesis 31:40)? There too, he answered, the
reference is to the city watchman. Was then our
father Jacob a city watchman? He asked. No, he
merely said to Laban, I guarded for you with
super-vigilance, as though I were a city
watchman.

Berakhot 16a

And so there is a teaching : Labourers who are
working for an employer should read the Shema'
say the Tefillah, then eat their meal, but should
not say Grace before it[7], only two benedictions
after it. How is this meant[8]? The first
benediction as ordained[9]; the second
commences with the benediction of "the land,"
and they include "Who... rebuildest Jerusalem"
in the benediction of "the land[10]." To whom
does this apply ? To those who work for a wage ;
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but should they work for their keep or their
employer take his meals with them[11], they say
the [entire] Grace after meals as ordained.

Taanit 23b

Scholars visited Abba Hilkiah, grandson of Honi
the Circle Drawer, to ask him to pray for rain...
They asked him, why did you not take notice of
us when we greeted you? He answered: | was a
labourer hired by the day and I said I must not
relax from my work.

Makkot 24a

(1) R. Simlai said: Six hundred and thirteen
precepts were communicated to Moses... David
came and reduced them to eleven principles, as it
is written (Psalms 15): A Psalm of David. Lord,
who shall sojourn in Thy tabernacle? Who shall
dwell upon Thy holy mountain? (1) He that
walketh uprightly, and (2) worketh
righteousness, And (3) speaketh truth in his
heart; (4) That hath no slander upon his tongue,
(5) Nor doeth evil to his fellow, (6) Nor taketh
up a reproach against his neighbour; (7) In whose
eyes a vile person is despised, But (8) he
honoureth them that fear the LORD; (9) He that
sweareth to his own hurt, and changeth not; (10)
He that putteth not out his money on interest,
(11) Nor taketh a bribe against the innocent. He
that doeth these things shall never be moved.
...And worketh righteousness, such as Abba
Hilkiahu.

Messilat Yesharim 12:4

(4) Concerning this our Sages of blessed memory
said (Sanhedrin 81a), "'And he did not pollute
his neighbor's wife' (Ezekiel 18:15) - he did not
infringe upon his neighbor's occupation." R.
Yehudah forbade a storekeeper to distribute
roasted grain and nuts to children to accustom
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them to come to him; the other Sages permitted
it only because his competitor could do the same
(Bava Metzia 60a). Our Sages of blessed
memory have also said (Bava Batra 88b),
"Stealing from a person is worse than stealing
from God, for concerning the first, the fact of
one's being a sinner is stated before that of his
having committed a wrong ..." They also
exempted hired workers from the blessing over
bread and from the latter blessings of Grace. And
even in the case of the Shema they required them
to leave off working only for the recitation of the
first section (Berakhot 16b). How obvious is it,
then, that a day-laborer has no right to interrupt
the work assigned to him for mundane
considerations, and that if he does, he is a thief.
Abba Chilkiyah did not even return the greeting
of Scholars so that he would not interrupt the
work he was doing for his neighbor (Taanit 23b).
And our father Jacob, may Peace be upon him,
explicitly stated (Genesis 31:40), "In the daytime
I was consumed by drought and in the evening
by frost, and my sleep fled from my eyes." What,
then, will those say who occupy themselves with
their pleasures and leave off working, or those
who during their working-time engage in their
own affairs for personal gain?
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Maimonides Mishneh Torah laws of Hiring 13:1-7

Halacha 1

An animal should be given the opportunity to eat whenever it works with produce, whether the
produce is still attached to the ground or has been harvested. Similarly, it may partake of
produce from the burden it is carrying until it has been unloaded, provided that the person
caring for the animal does not take the produce in his hand and feed it.

Halacha 2

Whoever prevents an animal from eating while it is working should be punished by lashes, as
Deuteronomy 25:4 states: "Do not muzzle an ox while threshing."

The prohibition applies to an ox and to all other species of animals and beasts, whether a kosher
animal or a non-kosher animal. Similarly, it applies with regard to threshing and all other types
of work with produce. The Torah speaks about an ox threshing only to mention the most

common instance.

An employer is not liable if he muzzles a worker. He is, however, liable for muzzling an animal.
This applies whether he muzzles the animal while he is working with it or muzzles it
beforehand and works with it while muzzled. He is liable even if he "muzzles it" with his

mouth.

When a person rents an animal, muzzles it and then threshes with it, he receives lashes and must
pay the owners the value of four kabbin of grain for a cow, and three kabbin for a donkey.
Although generally a person does not receive both lashes and a financial penalty for the same
transgression, an exception is made in this instance, because the renter was obligated to provide
the animal with its sustenance from the time he pulled it after him, and he is not liable for lashes
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until he threshes with the animal while muzzled.

Halacha 6

The owner of an ox is permitted to make his animal hungry and aggrieve it so that it will eat a
large quantity of the grain that it is threshing. Conversely, the renter of the ox may feed it hay so
that it will not eat a large quantity of the grain that it is threshing.

Similarly, an employer may provide his workers with wine so that they will not eat many
grapes. Conversely, the workers may dip their bread in brine so they will eat many grapes.

A worker may not, however, perform work at night and then hire himself out during the day, or
work with his ox in the evening and then rent it out in the morning. Similarly, he should not
starve and aggrieve himself and give his food to his sons, because this leads to stealing from the
work due his employer, for his energy will be sapped and his thinking unclear, and he will not
be able to perform his work robustly.

Halacha 7

Just as the employer is warned not to steal the wage of the poor person or to withhold it from
him, the poor person is forewarned not to steal from the work due his employer and neglect his
work slightly here and there, spending the entire day in deceit.

Instead, he is obligated to be precise with regard to his time. The importance of such
preciseness is indicated by our Sages' ruling that workers should not recite the fourth blessing of
grace, so as not to neglect their work.

Similarly, a worker is obligated to work with all his strength, for Jacob the righteous man said
Genesis 31:7: "I served your father with all my strength." Therefore, he will be granted a reward
even in this world, as indicated by ibid.30:43: "And the man became prodigiously wealthy."

Draft Manuscript of Maimonides Mishneh Torah Laws of Hiring chapter 13

When cows veer from the path; When a priest is threshing grain that is terumah, ma'aser
sheni or grain that is definitely ferumat ma'aser with a cow that belongs to an Israelite, he is not
subject to violating the prohibition against muzzling them.

A worker may not, however, perform work at night and then hire himself out during the day, or
work with his ox in the evening and then rent it out in the morning.

Similarly, he should not starve and aggrieve himself and give his food to his sons, because this
leads to stealing from the work due his employer.

Margin: for his energy will be sapped and he will not be able to perform his work robustly. Just
as the employer is warned not to steal the wage of the poor person or to withhold it from him,
the poor person is forewarned not to steal from the work due his employer and neglect his work
slightly here and there, spending the entire day in deceit. Instead, he is obligated to be precise
with regard to his time. The importance of such preciseness is indicated by our Sages' ruling
that workers should not recite the fourth blessing of grace, so as not to neglect their

work. Similarly, a worker is obligated to work with all his strength, for Jacob the righteous man
said Genesis 31:7: "I served your father with all my strength." Therefore, he will be granted a
reward even in this world, as indicated by ibid.30:43: "And the man became prodigiously
wealthy."

An employer may provide his workers with wine so that they will not eat many grapes. Conversely,
the workers may dip their bread in brine so they will eat many grapes.

The owner of an ox is permitted to make his animal hungry and aggrieve it so that it will eat a large
quantity of the grain that it is threshing. Conversely, the renter of the ox may feed it hay so that it
will not eat a large quantity of the grain that it is threshing.

Margin: When a person muzzles a cow that is threshing produce that is ma'aser sheni which is
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demai, terumat ma'aser which is demai or produce that grew from ferumah he violates the
prohibition against muzzling the animal.
Blessed be God who grants assistance.

Shulchan Aruch Harav

Just as the employer is warned not to steal the wage of the poor person or to withhold it from
him, the poor person is forewarned not to steal from the work due his employer and neglect his
work slightly here and there, spending the entire day in deceit.

Instead, he is obligated to be precise with regard to his time. The importance of such preciseness
is indicated by our Sages' ruling that workers should not recite the fourth blessing of grace, so
as not to neglect their work.

Similarly, a worker is obligated to work with all his strength, for Jacob the righteous man said
Genesis 31:7: "I served your father with all my strength." Therefore, he will be granted a
reward even in this world, as indicated by ibid.30:43: "And the man became prodigiously
wealthy."

Therefore: a worker may not, however, perform work at night and then hire himself out during
the day, or work with his ox in the night and then rent it out in the morning. Similarly, he should
not starve and aggrieve himself, for his energy will be sapped and he will not be able to perform
his work robustly.
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