Liability for Damages, Lesson 2

Discovering Talmudic Principles

Bava Kama: Chapter 3, 27b

And another one comes and stumbles over it and breaks it, he is exempt. Why
exempt? Must one not keep his eyes open when walking? — They said at the
school of Rav, in the name of Rav: The whole of the public ground was filled with
barrels. Shmuel said: It is with reference to a dark place that we have learnt [the
law in the Mishnah]. R. Yochanan said: The pitcher was placed at the corner of a
turn.

R. Papa said: Our Mishnah is not consistent unless in accordance with Shmuel or
R. Yochanan, for according to Rav why exemption only in the case of stumbling
[over the pitcher]? Why not the same ruling even when one directly broke it? —
R. Zebid thereupon said in the name of Rava: The same law applies even when
the defendant directly broke it; for ‘and stumbles’ was inserted merely because
of the subsequent clause which reads, “if the other one was injured by it, the
owner of the barrel is liable to compensate for the damage”; and which of course
applies only to 'stumbling' but not to direct breaking, in which case it only stands
to reason that it is the plaintiff who is to blame for the damage he caused to
himself. It was therefore on this account that 'stumbling' was inserted in the
commencing clause.

R. Abba said to R. Ashi: In the West the following [explanation] is stated in the
name of R. Ulla: [The exemption is] because it is not the habit of men to look
round while walking on the road. Such a case occurred in Nehardea where
Shmuel ordered compensation [for the broken utensil] and so also in Pumbeditha
where Rava similarly ordered compensation to he paid.
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