Liability for Damages, Lesson 4

Discovering Talmudic Principles

Bava Kama: Chapter 3, 28a

Come and hear: ‘If a man places a pitcher on public domain and another one
comes and stumbles over it and breaks it, he is exempt’. Now, is not this so only
when the other one stumbled over it, whereas in the case of directly breaking it
there is liability? —

R. Zevid thereupon said in the name of Rava: The same law applies even in the
case of directly breaking it; for 'and stumbles' was inserted merely because of the
subsequent clause which reads: ‘If the other one was injured by it, the owner of
the barrel is liable to compensate for the damage’, and which, of course, applies
only to stumbling but not to direct breaking, as then it is of course the pedestrian
who is to blame for the damage he caused to himself. It was therefore on this
account that 'stumbling' was inserted in the commencing clause.
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