Liability for Damages, Lesson 1

Discovering Talmudic Principles

Bava Kama: Chapter 3, 27a

Mishnah. If a man places a pitcher [kad] in a public domain and another one comes
and stumbles over it and breaks it, he is exempt. If the other one was injured by it,
the owner of the barrel [chavit] is liable to compensate for the damage.

Gemara. To commence with pitcher and conclude with barrel! And we have likewise
learnt also elsewhere: If one man comes with his barrel [chavit] and another comes
with his beam and [it so happened that] the pitcher [kad] of this one breaks by
[collision with] the beam of that one, he is exempt. Here [on the other hand] the
commencement is with barrel and the conclusion with pitcher!

We have again likewise learnt elsewhere: In the case of this man coming with a
barrel [chavit] of wine and that one proceeding with a pitcher [kad] of honey, and as
the barrel [chavit] of honey cracked, the owner of the wine poured out his wine and
saved the honey into his barrel, he is entitled to no more than his service. Here again
the commencement is with pitcher and the conclusion with barrel!

R. Papa thereupon said: Both kad and chavit may denote one and the same
receptacle. But what is the purpose in this observation? — Regarding buying and
selling. But under what circumstances? It could hardly be thought to refer to a
locality where neither kad is termed chavit, nor chavit designated kad, for are not
these two terms then kept there distinct? — No, it may have application in a locality
where, though the majority of people refer to kad by the term kad and to chavit by
the term chavit, yet there are some who refer to chavit by the term kad and to kad
by the term chavit. You might perhaps have thought that the law follows the
majority. It is therefore made known to us that we do not follow the majority in
[disputes on] matters of money.

X ,70 9T A /19 XNy X122 Ndon

ANX XA YN TON DX NN Mavn
N2 PTIN OXI I0D DAYl A 7pmal
17722 2N N'ann 7va

"Nl [ANI N'an2 D"0l T2 NNS X710
NNAWI NP2 X2 AT NN X DT
NN9 IV NT 72 MIPA DT W 1T

T2 D0"'0l N'ana

N2 N7 " 79 1IMfana Q0T 'n Nl
YT ¥ nfan npT0l waT 7w 12
['R IDIN7 WATN DX 7% 1" DT 9V

NN 00l T2 NN NDW XX 17

'NN7 NN TN T 1N RSO 10 NN
MmT D' DN NpEN? NIMe Xpo)
NN Np X7 XTOT XX KNY'X
X7 N7 N X7 X0 X1 N X7 NNl
NTDO X7 07 Np xaNT XY
NPT M1 KI'NI XNAN RNANYI
NN'MT 1NN XN'AN XTO71 XTD XNANY
[N D70 PRT 2"np xan N 7T

2NN NX



