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WHAT IS "RIGHT TO TRY"”

From RightToTry.org:

* On May 30, 2018, President Donald Trump signed S.204, the Trickett Wendler,
Frank Mongiello, Jordan McLinn and Matthew Bellina Right to Try Act. Right to Try
opens a new pathway for terminally ill patients who have exhausted their
government-approved options and can’t get into a clinical trial to access
treatments. Although 41 states have passed Right to Try laws, the signing of S.204
makes Right to Try the law of the land, creating a uniform system for terminal
patients seeking access to investigational treatments.



WHAT IS "RIGHT TO TRY"”

Who qualifies for Right to Try?
- To be eligible for Right to Try, a patient must meet the following conditions:

- Be diagnosed with a life-threatening disease or condition;

- Have exhausted approved treatment options;

* Be unable to participate in a clinical trial involving the eligible investigational drug, as certified
by a doctor, who is in good standing with her licensing organization and will not be
compensated directly by the manufacturer for so cerfifying; and

- Give written informed consent regarding the risks associated with taking the investigational
treatment.

What is a life-threatening disease or condition?

- Federal law defines a life-threatening disease or condition as: "Diseases or conditions where
the likelihood of death is high unlessthe course of the disease is interrupted” (22 CFR 312.81).
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Court Lets Right-to- “Die Law Go Forward

By JosepH DE AviLA

New Jersey’s new law al-
lowing terminally ill patients
to end their lives can move
forward, a state appellate
court ruled.

The law went into effect on
Aug. 1 but was suspended af-
ter a lower court issued a tem-
porary restraining order fol-
lowing a lawsuit filed by an
Orthodox Jewish physician
who said it violated his reli-
gious beliefs.

The law_allows patients
with a prognosis of six months
or less to Eve to self-adminis-

en

ter medication that wo

their lives. The patient’s at-
tending physician and consult-
ing physician must determine
that the person is suffering
from a terminal disease and
that person must voluntarily
express a desire to die.

The appellate court said
Tuesday the plaintiff failed to
demonstrate the injunction
was required to prevent irrep-
arable harm and said the law
makes clear that physician
participation is voluntary.

The plaintiff asked the state
Supreme Court to review the
appellate ‘court’s decision. The
state Supreme Court upheld
the ruling Tuesday.

“We are of course disap-
pointed with that ruling but
nevertheless respect it,” said
Richard Grohmann, an attor-
ney for the physician, Joseph
Glassman.

Dr. Glassman’s attorneys
had argued that while physi-
cian participation is voluntary,
the law “nevertheless compels
even unwilling physicians to
be involved in the machinery
of death, by forcing them to
transfer patients’ records into
the hands of those who would
facilitate and enable deadly
harm to those patients,” ac-
cording to a complaint filed
earlier this month.

The appellate court also
sent the case back to the trial
court for further proceedings
that will address the overall
merits of the case.

The New Jersey attorney
general’s office, which repre-
sents the state in this case,
didn’t respond to a request for
comment.

The measure narrowly
passed by a single vote in both
chambers of the Legislature in
March. Gov. Phil Murphy, a
Democrat, signed the bill into
law in April. Former Republi-
can Gov. Chris Christie had op-
posed it along with the Roman
Catholic Church.
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Is Football Violence a Crime

By Randy Maniloff

t was the shot to the head

heard ‘round the world. In the

closing seconds of last week's
Browns-Steelers game In Cleveland,
frowns defensive end Myles Garrett
pulled off Steelers quarterback Ma-
son Rudolph's helmet, Mr, Garrett
then swung it at Mr, Rudolph, hit-
ting him in the head.

The Pittsburgh quarterback
didn't suffer a concussion. Still, Mr,
Garrett, who was the first pick of
the 2017 National Football League
draft, has been suspended without
pay by the league for the rest of
the season and may recelve further
discipline, The egreglous nature of
Mr. Garrett’s act has also led to
calls that he face criminal charges.
In an unsclentific poll on Cleve-
land.com, 67% of respondents fa-
vored charging him with assault,
although many no doubit were
Browns fans.

Such questions have arisen be-
fore, and the results suggest it
would be difficult for prosecutors
to make criminal charges stick-
though Mr. Rudolph might have a
shot with a eivil lawsuit,

In 1973 the Denver Broncos’ Dale
Hackbart suffered a career-ending
neck fracture when Charles "Boo-
bie” Clark of the Cincinnati Bengals
struck him in the back of the head
and neck with his forearm. The inci-
dent took place away from the ball,
while Mr, Hackbart was watching

he play following an interception,

w

Mr. Hackbart sued Clark for his
injuries. The trial court held that
for reasons of social policy, based
on the inherently violent nature of
the game, the suit was out of
bounds, But in 1979 in Hackbart v.
Cincinnat! Bengals the 10th US. Cir-
cult Court of Appeals disagreed
with the trial court, instead con-
cluding that “there are no princi
ples of law which allow a court to
rule out certain tortious conduct by
reason of general roughness of the
game or difficulty of administering
LY The case was uitimately settled
for an undisclosed sum.

NFL assaults have led

to lawsuits before. But
could a prosecutor prove

a charge in court?
#

In Green v. Pro Football Inc.
(2014), a4 US. district judge In
Maryland found guldance from
Hackbart in allowing Barrett Green,
a former Now York Glants player, to
sie Robert Royal of the Washington
Redsking after Mr. Royal effectively
ended Mr. Green's career by lower-
ing his own helmet and driving full
speed into Mr. Green's knees In &
Decomber 2004 game at the Red-
skins' stadium in Landover, Md.

Although these courts have de-
clined to block injured players from
pursuing monetary damages, the

EERE BN
| NV IS

stakes are much higher when some-
ane's liberty Is on the line. Courts
will take seriously a defendant's
claim that by agreeing to play, the
injured party implicitly consented
to the risk,

In State v. Guiduglf (2004), an
Ohlo appeals court—whose decl:
slons wotld carry the force of prec-
odent In any state criminal cuse
against Mr. Garrett—concluded that
a participant In an athletic contest
consents to an injury that is “fore-
seeable” as part of the game. That
didn't help a college student con-
victed of misdemeanor assault for
striking an opposing player after a
hard foul in an intramural basket-
ball game. A retaliatory punch dur-
ing a pause in play, the court con-
cluded, was not foreseenble.

But amateur basketball is a far
ery from professional football, for
whose players the workplace s &
modern-day Roman Colosseum,
Given the frequency of hits—during,
after and away from plays—wide
latitude must be given.

That's not to condone Mr. Gar-
rett’s conduct, He might well have
crossed the line and committed an
unforeseeable injury. But the vio-
fent nature of the sport would
make it harder for prosecutors to
prove that beyond a reasonable
doubt.

Mr. Maniloff is an attorney at
White & Williams LLP in Philadel-
phia and an adjunct professor at
Temple University Law School.
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"QUALITY OF LIFE":

RIGHT NOT TOTRY TO PROLONG LIFE

- Kesuvos 77b

- Kesuvos 104a

- Nedarim 4o0a

- Avodah Zarah 18a
- Ta'anis 23a

- Sotah 46b

- Bava Metzia 84a



