Perek IX
Daf47 Amuda

NOTES

Are frightened — »waT: Rashi explains that had there
been no forest the bears would have been too frightened
to attack the youths. The Maharsha, however, maintains
that since the appearance of the bears was miraculous,
ordinary animal behavior is irrelevant. Instead, he explains
that if the bears would have attacked in the open, the lads
would have seen them, become frightened, and ran away.
The forest was therefore necessary to prevent them from
observing the bearsapproach.
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Rav and Shmuel had a dispute with regard to this episode. One
says there was a miracle, and one says there was a miracle

within a miracle. The Gemara explains: The one who says there

was a miracle claims that there was already a forest in that place

but there were no bears, and the miracle was the appearance of
bears. The one who says it was a miracle within a miracle claims

that neither was there a forest nor were there bears in that area.
The Gemara asks with regard to the second opinion: Why was a

double miracle required? And let there be bears and no forest;

the forest served no role in the story, so why was it created? The

Gemara explains: The forest was necessary, as bears are fright-
ened"® to venture into open areas but will attack people in their

natural habitat, a forest.

BACKGROUND

Are frightened — 'w2a7: Despite the fact that bears are large, ~encounters a person it will turn aside and try to avoid confronta-
strong animals that are quite capable of killing people, it is not  tion. When a person enters the territory of the bear, especially
common for bears, especially the species that were found in  the territory of a female bear protecting her young, the bear will
Eretz Yisrael, to attack human beings. Generally, when a bear  overcome its fear of humans and will attack.
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Rabbi Hanina says: Due to forty-two" offerings that Balak,
king of Moab, brought when he tried to have Balaam curse
the Jewish people, forty-two children were broken off from
Israel, in that incident involving Elisha. The Gemara asks: Is
that so? Was that the reward for his offerings?

But didn’t Rav Yehuda say that Rav says: A person should
always engage in Torah study and in performance of mitzvot,
even if he does so not for their own sake, as through such
acts performed not for their own sake, one will come to
perform them for their own sake. He proves the value of a
mitzva done not for its own sake: As in reward for the forty-
two offerings that Balak, king of Moab, brought, he merited
that Ruth descended from him, from whom King Solomon
descended, about whom it is written that he brought many
offerings: “A thousand burnt-offerings did Solomon offer
up” (1 Kings 3:4). And Rabbi Yosei ben Honi similarly says:
Ruth was the daughter of Eglon, son of Balak. These Sages
state that Balak’s reward was to have Ruth descend from
him, not that a number of Jewish people perish. The Gemara
answers: His desire, in any event, was to curse the Jewish
people, and his reward for sacrificing his offerings was that the
curse was fulfilled in the incident involving Elisha, as well.

The Gemara returns to discussing the incident involving Eli-
sha: “And the men of the city said to Elisha: Behold, please,
the situation of this city is pleasant, as my lord sees, but
the water is bad and the land miscarries” (11 Kings 2:19). The
Gemara asks: But if the water is bad and the land causes
women to miscarry, what is pleasant about it? Rabbi Hanin
says: The grace of a place is upon its inhabitants, i.e., people
are fond of their hometown despite its shortcomings. Rabbi
Yohanan says: There are three graces that have a similar
impact: The grace of a place upon its inhabitants; the grace
of a woman upon her husband, despite her faults; and the
grace of a purchased item upon its buyer, as one who has
bought something views it in a positive light.

§ The Sages taught: Elisha fell ill three times. One was a
punishment for inciting the bears to attack the children; and
one was a punishment for pushing Gehazi away with both
hands, without leaving him the option to return; and one was
the sickness from which he died, as an expression of illness
is stated three times in the verse about Elisha: “And Elisha
became sick [hala] with his illness [holyo] from which he
would die” (11 Kings 13:14). The root het, lamed, heh, which
indicates illness, is used twice in this verse, and it is stated once
that Elisha will die.

The Sages taught: It should always be the left, weaker, hand
that pushes another away and the right, stronger, hand that
draws him near. In other words, even when a student is
rebuffed, he should be given the opportunity to return. This
is notlike Elisha, who pushed Gehazi away with both hands,
and not like Yehoshua ben Perahya, who pushed Jesus the
Nazarene, one of his students, away with both hands.

The Gemara specifies: What was that incident with Elisha? As

itis written: “And Naaman said: Pray, take talents” (11 Kings
5:23). Naaman offered Gehazi payment for the help Elisha
had given him, and when the verse recounts Elisha’s words to
Gehazi, it is written: “And he said to him: Did not my heart
go, when the man turned back from his chariot to meet
you? Is it a time to take money, and to take garments, and
olives, and vineyards, and sheep, and oxen, and servants,
and maidservants?” (11 Kings 5:26). Here Elisha criticizes
Gehazi for taking the payment.

NOTES
Due to forty-two, etc. - 1210981 nw:m%:w: Balak's aim
in bringing those offerings was to curse Israel and decrease
their population, and this occurred with the death of those
children (Maharsha).
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BACKGROUND

The eight creeping animals — 0¥ W minw: These
are eight creeping animals, small mamma\s and
lizards, whose carcasses impart ritual impurity
upon contact (Leviticus 11:29-30). As there is no
clear oral tradition with regard to the identity of
these animals, determination of their identity
involves educated conjecture. Even commonly
accepted identifications, such as the dab lizard
[tzav] and the mouse [akhbar], are subject to
debate, and the Talmud’s description of these
animals is insufficient to provide definitive
identifications.

Magnetic rock — naxiw jax: People were already
aware in ancient times that certain compounds,
such as iron oxide, attract chunks of iron. The use
of ruses such as this to purport to demonstrate
the power of idols was common in that time and
in the Near East, especially in Egypt.

King Yannai was killing the Sages - *NJ*'?*D? xp
J:n") N:'m King Yannai, who tended, as did his
father toward the camp of the Sadducees, had an
open break with the Sages after his defeat in the
battle with the Nabateans. According to Josephus
(Antiquities of the Jews, book 13), the split was
deepened after he refused to perform the ritual
of the water libation in the Temple. He was then
pelted with etrogim from the crowd that was pres-
ent there, and he had his army kill those who were
in the Temple. This led to a civil war, lasting several
years. After Yannai was victorious in this war, he
killed many of his opponents, including many
of the leaders of the Pharisees. Several of those
leaders, Rabbi Yehoshua ben Perahya among
them, escaped to outside Eretz Yisrael, while oth-
ers, among them Rabbi Shimon ben Shatah, hid
within Eretz Yisrael. Although there was a period
of calm in the later years of Yannai's reign, it seems
that only after his death, when control had passed
into the hands of the Pharisees, did all of the Sages
return to Eretz Yisrael.

Alexandria of Egypt — un}’p’?xg Nj'gjgp;'gts: Since
there were many cities in Asia and Africa that were
called Alexandria, the Gemara specified that this
refers to the Alexandria in Egypt. There was a large
and important Jewish community in Alexandria
for many generations, and its central synagogue
was famous for its tremendous size. Many of the
great Sages visited there and discussed many
issues that arose in connection with that commu-
nity. This community was apparently destroyed in
the cruel crushing of the Jewish rebellion in the
years 66 and 115 CE.

Jesus the Nazarene — v¥ia7 Ww: Many scholars,
first and foremost several of the Tosafists, have
pointed out that Rabbi Yehoshua ben Perahya
and Yannai lived, at the latest, around the year
76 BCE. This means that it is impossible that the
Jesus referred to in the story was the founder of
Christianity. He must have been a different person
with the same name. It may be that the other
talmudic references to Jesus are to this person, or
it may be that some of those references are to the
founder of Christianity.
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The Gemara clarifies the criticism: And did he take all that? But it

was only money and garments that he took. Rabbi Yitzhak says:

At that time, Elisha was engaged in the study of the topic of the

eight impure creeping animals.? He said to Gehazi: Wicked one,
itis time for you to receive now, in this temporal world, the reward

for studying the topic of the eight impure creeping animals. This

is why the verse lists eight items. The Gemara adds parenthetically

that Elisha also said to Gehazi: “And the leprosy of Naaman shall

cleave to you and to your descendants forever” (11 Kings 5:27),
and that the verse later states: “Now there were four leprous men”
(11 Kings 7:3), about whom Rabbi Yohanan says: This is referring

to Gehazi and his three sons.

The verse states: “And Elisha came to Damascus” (11 Kings 8:7).
The Gemara asks: For what purpose did he go there? Rabbi
Yohanan says: He went to help Gehazi in repentance, but Gehazi
would not agree to repent from his evil ways. Elisha said to him:
Return from your sins. Gehazi said to him: This is the tradition
that Ireceived from you: Whoever sins and caused the masses to
sin is not given the opportunity to repent.

The Gemara asks: What did Gehazi do that caused the masses to
sin? There are those who say that he hung a magnetic rock® on
Jeroboam’s calf, the golden calf that Jeroboam established as an
idol, and used a magnet to pull the calf off the ground so that he
suspended it between heaven and earth, i.e., caused it to hover
above the ground. This seemingly miraculous occurrence caused
the people to worship it even more devoutly. And there are those
who say: He engraved the sacred name on its mouth, and it would
say: “Iam the Lord your God” and: “You shall not have other gods”
(Exodus 20:2). The idol would quote the two prohibitions from
the Ten Commandments against idol worship, causing people to
worship it even more devoutly.

And there are those who say: Gehazi pushed the Sages away from
coming before him, preventing them learning from Elisha, as it
is written, after the aforementioned incident: “And the sons of
the prophets said to Elisha, behold this place where we are stay-
ing before you is too cramped for us” (11 Kings 6:1). This proves
by inference that until that time the place was not cramped, as
Gehazi would turn people away.

The Gemara returns to the incident in which Yehoshua ben Perahya
turned away Jesus the Nazarene: What is this incident? When King
Yannai was killing the Sages,® Shimon ben Shatah was hidden by
his sister, Yannai’s wife, while Rabbi Yehoshua ben Perahya went
and fled to Alexandria of Egypt.? When peace was made between
Yannai and the Sages, Shimon ben Shatah sent him the following
letter: From myself, Jerusalem the holy city, to you, Alexandria
of Egypt. My sister, my husband dwells within you, and I am
sitting desolate. Rabbi Yehoshua ben Perahya said: I can learn
from it that there is peace, and I can return.

‘When he came back to Eretz Yisrael, Rabbi Yehoshua arrived at
a certain inn. The innkeeper stood before him, honoring him
considerably, and overall they accorded him great honor. Rabbi
Yehoshua ben Perahya then sat and was praising them by saying:
How beautiful is this inn. Jesus the Nazarene,® one of his students,
said to him: My teacher, but the eyes of the innkeeper’s wife
are narrow [terutot]." Rabbi Yehoshua ben Perahya said to him:
Wicked one, is this what you are engaged in, gazing at women? He
brought out four hundred shofarot and excommunicated him.
Every day Jesus would come before him, but he would not accept
his wish to return.

Narrow [terutot]

- niv1w: [t may be that the source of this word is
from the Greek 8npdg, déros, which means long or excessively long.

LANGUAGE

corners, smooth, or polished. In this context, it seems to mean that
her eyes were extremely narrow.

[t may also be from the Latin teretis, which means with rounded
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One day, Rabbi Yehoshua ben Perahya was reciting Shema when
Jesus came before him. He intended to accept him on this occa-
sion, so he signaled to him with his hand to wait. Jesus thought
he was rejecting him entirely. He therefore went and stood up a
brick® and worshipped it as an idol. Rabbi Yehoshua ben Perahya
said to him: Return from your sins. Jesus said to him: This is the
tradition that I received from you: Anyone who sins and causes
the masses to sin is not given the opportunity to repent. The
Gemara explains how he caused the masses to sin: For the Master
said: Jesus the Nazarene performed sorcery, and he incited the
masses, and subverted the masses, and caused the Jewish people
to sin.

It is taught in a baraita that Rabbi Shimon ben Elazar says: With
regard to the evil inclination, to a child, and to a woman," the left
hand should reject" and the right hand should welcome. If one
pushes too forcefully, the damage might be irreversible.
MI S HN If the killer is found" before the heifer’s
neck was broken, the heifer shall go out
and graze among the herd." It is not considered sacred at all, and
it may rejoin the other animals. If the killer is found from the time
when the heifer’s neck was broken, even if the rest of the ritual has
not yet been performed, it is prohibited to benefit from the animal,
despite the killer having been found; it should be buried in its
place. This is because the heifer initially came for uncertainty, as
the killer was unknown, and it atoned for its uncertainty and left,
i.e, it fulfilled its purpose of bringing atonement and is considered
aheifer whose neckis broken in all regards. If the heifer’s neck was

broken and afterward the killer was found, he is killed. The ritual
does not atone for him.

If one witness says: I saw" the killer," and one other witness
says: You did not see him; or if a woman says: I saw, and another
woman says: You did not see, they would break the neck of the
heifer, as without clear testimony about the identity of the killer
the ritual is performed. Similarly, if one witness says: I saw the
killer, and two witnesses say: You did not see," they would break
the neck of the heifer, as the pair is relied upon. If two witnesses
say: We saw" the killer, and one witness says to them: You did not
see, they would not break the neck of the heifer, as there are two
witnesses to the identity of the killer.

The mishna further states: From the time when murderers
proliferated,” the ritual of the heifer whose neck is broken was
nullified. The ritual was performed only when the identity of the
murderer was completely unknown. Once there were many known
murderers, the conditions for the performance of the ritual were
no longer present, as the probable identity of the murderer was
known. From the time when Eliezer ben Dinai,” who was also
called Tehina ben Perisha," came, they renamed him: Son of a
murderer. This is an example of a publicly known murderer.

HALAKHA

If the killer is found — 37i777 x¥m2: If the killer is found before
the heifer’s neck is broken, it goes out to graze with the rest of
the herd. If he is found after the breaking of the neck, the animal
is buried where it is, as it was brought only due to uncertainty
in the first place. The killer is executed even if he is found after
the heifer’s neck was broken (Rambam Sefer Nezikim, Hilkhot
Rotze'ah UShmirat HaNefesh 10:8).

One witness says: | saw, etc. — "131 1% MIX 0K W2 In a
case where one witness said: | saw the killer, while another
witness contradicts his claim, saying: You did not see him, if the
two witnesses came to the court together, the ritual would be
performed (Rambam Sefer Nezikim, Hilkhot Rotze'ah UShmirat
HaNefesh 9:13).

And two say: You did not see — % b ornix o If one
witness came and said: | saw the klller and two others said

to him: You did not see him, they would break the neck of
the heifer (Rambam Sefer Nezikim, Hilkhot Rotze'ah UShmirat
HaNefesh 9:14).

And two say: We saw, etc. — 121187 DR D0 If two
witnesses said: We saw the killer, and one other witness
said: You did not see him, they would not break the neck of
the heifer (Rambam Sefer Nezikim, Hilkhot Rotze'ah UShmirat
HaNefesh 9:14).

From the time when murderers proliferated — pany i 1amwn:
Once murderers openly proliferated, the ritual of the heifer
whose neck is broken was nullified, as the court would not
perform the ritual if anyone saw the killer, and it is assumed
that someone must have witnessed him (Rambam Sefer Nezikim,
Hilkhot Rotze'ah UShmirat HaNefesh 9:12).

BACKGROUND

Stood up a brick — xm»:'v it Itis not known if this was
a common form of \dol Worshlp, or if he, in anger, simply
picked up an item at hand. There are bricks that have been
found with the image of idols carved into them, and per-
haps in this incident he took a brick that had the image of
anidoloniit.

NOTES

Evil inclination, a child, and a woman - &K1 pisn 3g2:
Most understand the term evil inclination to be refemng
to sexual desire. The geonim explain that if one attempts
to repress his sexual desire entirely, he will be unable to
sustain this in the long term and will end up transgressing
actual prohibitions. The Meiri similarly writes that a person
cannot maintain the sublimation of his sexual desire, as it
is an essential part of human nature. Others state that a
person should not suppress sexual desire completely, as it
is necessary to populate the world (see Rashi).

The left should reject, etc. — " ani7 '7&'7:@/: The infer-
ence is that one should use the weaker hand for rejecting,
indicating that it should not be done with full force (see
lyyun Ya'akov).

Shall go out and graze among the herd - 7y x¥n
Y7w3: Rashi writes, based on Karetor 25a, that the tanna of
this m\shna disagrees with the opinion that it is prohibited
to benefit from a heifer whose neck is broken from the
time it is brought down to the valley, even before being
killed, and that is why it may rejoin the flock. The Jerusalem
Talmud, however, states the reverse, that this mishna offers
support for the opinion that the heifer is forbidden while
itis yet alive, as the term: Shall go out, indicates that it was
previously sacred and now goes back to its previous, non-
sacred status. The Rambam cites both rulings as halakha:
Itis prohibited to benefit from the heifer once it enters the
valley and it may go out to graze.

I saw the killer — 37i71 ¢ 77 The wording of the
mishna indicates that the ritual is not performed if a wit-
ness merely saw the killer, even if he does not know who
he is. However, it is stated in the Jerusalem Talmud that
the witness must be aware of the identity of the killer, and
Tosefot HaRosh explains similarly.

Tehina ben Perisha, etc. — 151w 13 menm: Tosefot Yom
Tov expresses puzzlement at thls asitis unclear from the
mishna why this man was given two names. He therefore
prefers a version of the text according to which the mishna
discusses two people, Eliezer ben Dinai and someone else
named Tehina ben Perisha, the latter of which was later
called son of a murderer. Other commentaries explain
that he was first called ben Dinai because he would sue
[mitdayen] and fight people, and later he was given the
nickname of ben Perisha, as he was separated [parush] and
estranged from human society. When his behavior dete-
riorated further, they simply called him: Son of a murderer
(Tiferet Yisrael). Alternatively, he was initially dubbed Tehina
ben Perisha because he acted for the sake of Heaven, as
tehina means supplication and perishut means asceticism,
but when he became corrupt they called him son of a
murderer (Ben Yehoyada).

PERSONALITIES

Ben Dinai — »x27 12: Ben Dinai, or ben Dunai, is also
mentioned as a famous murderer in tractate Ketubot. He
is also mentioned by his contemporary, Josephus Flavius,
who tells that ben Dinai led a band of armed robbers and
murderers in the Galilee for twenty years, until the Romans,
using subterfuge, captured him and brought him to judg-
ment in Rome. Although it is not explicitly stated, it seems,
based on the context of Josephus's writings, that ben Dinai
was also active politically, a type of partisan leader who
fought against the Roman rule. This would also explain why
he was brought to Rome for judgment and not judged in
Eretz Yisrael.
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HALAKHA

From the time when adulterers proliferated,
etc. — 131 0T 13w Once adulterous men
openly prolwferated the Sanhedrin nullified the rite
of the bitter waters, in reliance upon the prophet’s
words: “l will not punish your daughters when they
commit harlotry, nor your daughters-in-law when
they commit adultery” The Ramban writes that the
waters would not be effective in testing a man’s wife
even if his son or a member of his household was an
adulterer (Rambam Sefer Nashim, Hilkhot Sota 3:19).

NOTES
There is no cluster to eat - ’71’:;5'2 51:@735 PX: In this
verse, Micah laments that there are no more great
people with whom he can associate, indicating that
a great person is called a cluster.

Perek IX
Daf47 Amudb

NOTES

Does not exempt him - inix mwis prw: Why
would one think the ritual of breaklng the heifer’s
neck should exempt the murderer from punishment?
One answer is that there are verses indicating that in
the execution of a murderer there is also an element
of bringing atonement for the land upon which the
murder has taken place. It might be thought that the
ritual of the breaking the heifer’s neck could obviate
this need, and as for the punishment of the murderer,
that could be left to the hand of God. The mishna
needs to teach that this is not the case, and the court
still needs to execute him (Devar Shaul).

Even one at the end of the world - qioa 1% 1'7?9&
u'vw"t Although the murderer cannot be convicted
based on the testimony of a lone witness, the ritual
of the heifer whose neck is broken is performed only
if the murderer’s identity is not known by anyone.
The later commentaries discuss the issue of how the
court would know that there is one witness at the
end of the world, and whether the court can rely on
mere rumor in this matter (Nahal Eitan).

HALAKHA

Consequently if it was known, etc. — 121y T R If
the identity of the murderer was known they would
not break the heifer's neck (Rambam Sefer Nezikin,
Hilkhot Rotze'ah UShmirat HaNefesh 9:11).
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The mishna teaches a similar occurrence: From the time when
adulterers proliferated,” the performance of the ritual of the
bitter waters was nullified; they would not administer the bitter
waters to the sota. And it was Rabbi Yohanan ben Zakkai who
nullified it, as it is stated: “I'will not punish your daughters when
they commit harlotry, nor your daughters-in-law when they com-
mit adultery; for they consort with lewd women” (Hosea 4:14),
meaning that when the husbands are adulterers, the wives are not
punished for their own adultery.

From the time when Yosei ben Yo’ezer of Tzereida and Yosei ben
Yehuda of Jerusalem died, the clusters ceased, i.e., they were the
last of the clusters, as explained in the Gemara, as it is stated: “There
is no cluster to eat;" nor first-ripe fig that my soul desires” (Micah
7:1). The mishna continues in the same vein: Yohanan the High
Priest took away the declaration of the tithe. After his time, no
one recited the passage about the elimination of tithes that had
previously been said at the end of a three-year tithing cycle. He
also nullified the actions of the awakeners and the strikers at
the Temple.

Until his days the hammer of smiths would strike in Jerusalem
on the intermediate days of a Festival, but he banned the practice.
And furthermore, in his days there was no need to inquire about
doubtfully tithed produce [demai], as everyone was careful to tithe.

G E M A RA The Sages taught: From where is it derived

that if the heifer’s neck was broken and
afterward the killer was found, then the breaking of the neck does
not exempt him" from punishment? The verse states: “And the
land shall not be atoned, for the blood that was spilled in it, but
by the blood of he who spilled it” (Numbers 35:33).

The mishna taught that if one witness says: I saw the killer, and
another testifies: You did not see him, they would break the heifer’s
neck. The Gemara infers: The reason they break the neck is because
the second witness contradicts him, but if no one contradicts him,
one witness is relied upon, and they do not break the heifer’s neck.

From where are these matters derived? The Gemara answers that

it is as the Sages taught in a baraita: It states with regard to the

heifer whose neckis broken: “It is not known who has smitten him”
(Deuteronomy 21:1). Consequently, if it was known" who smote

him, even if it was only one person at the end of the world" who

knew, they would not break the neck of the heifer. Rabbi Akiva

says: From where is it derived that if the members of the Sanhedrin

themselves saw one person kill someone, but they do not recog-
nize him, then they would not break the neck of the heifer? The

verse states: “Nor did our eyes see” (Deuteronomy 21:7), and did

they not see? Seeing the murder alone obviates the need for the

performance of the ritual.

The Gemara poses a question: Now that you have said that in this
case one witness is relied upon, if so, how is the other one able
to contradict him? Didn’t Ulla say: Wherever the Torah relies
on one witness, there is the equivalent of the testimony of two
witnesses here, and the statement of one witness has no standing
in a place where it is contradicted by two witnesses. The Gemara
answers: Ulla could have said to you that the text of the mishna
should be emended and teach the mishna in this way: They would
not break the neck of the heifer. And Rabbi Yitzhak also said to
teach: They would not break the neck.
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And Rabbi Hiyya said that one should teach: They would break the
neck. The Gemara asks: And according to Rabbi Hiyya, the above
ruling of Ulla is difficult. The Gemara answers: This is not difficult,
as here, in the mishna, the case is discussing when two witnesses
came simultaneously," and therefore both of their testimonies are
rejected; whereas there, with regard to the statement of Ulla, it is
referring to a case when they testified one after the other. Ulla rules
that once the testimony of the first witness has been accepted the
testimony of the second witness cannot nullify it.

We learned in the mishna: If one witness says: I saw the killer, and
two say: You did not see, they would break the neck. This cannot
be stated just to teach us this halakha, as the fact that two witnesses
override one witness is well known. The Gemara assumes that it is
stated for the following inference: Therefore, if one testified, and the
other one then testified, they would not break the neck. This appears
to be a conclusive refutation of Rabbi Hiyya, who has the text of:

They would break the neck.

The Gemara answers: And according to your reasoning that the
mishna states its cases in order to teach an inference, say the latter
clause of the mishna: If two witnesses say: We saw, and one witness
says: You did not see, they would not break the neck. The Gemara
makes an inference from this clause: Therefore, if one came and then
the other one came, i.e., they did not come simultaneously, they
would break the neck. The two inferences from the different clauses
of the mishna consequently contradict one another, and the mishna
needs to be explained differently.

Rather, the correct understanding is that the entire mishna is not
dealing with valid witnesses and stating an obvious halakha in order
to enable an inference, but instead it is dealing with people who are
disqualified from bearing witness and is also teaching us a novel
ruling. And the mishna is in accordance with the opinion of Rabbi
Nehemya, who says: Wherever the Torah relies on one witness,
follow the majority of opinions. In other words, if the testimonies
of two disqualified witnesses conflict, the court rules in accordance
with the testimony provided by more witnesses, whether or not they
are qualified to testify. And they established that with regard to the
testimony of two women, who are usually disqualified from testifying,
when they testify against one man, it should be like that of two
men against one man, and the court will rule in accordance with
the testimony of the two women.

And there are those who say a different version of Rabbi Nehemya’s
opinion: Anywhere that one valid witness came" at the outset, even
one hundred women who later contradict him are considered like
one witness, and do not override his testimony. And with what are
we dealing here in the mishna? A case where a woman came at the
outset,"” and testified that she saw the killer. Then two other women
arrived to contradict her statement. And according to this interpreta-
tion you must emend the statement of Rabbi Nehemya so that it
reads like this: Rabbi Nehemya says: Wherever the Torah relies on
one witness, follow the majority of opinions. And they established
that two women" against one woman are like two men against one
man. But two women in opposition to one man who is a valid wit-
ness is like half of a pair of witnesses and half of a pair of witnesses,
and the mishna did not address that case.

HALAKHA

Here, simultaneously - nmx N33 jx2: If one
witness came and said: | saw the murderer, and
another witness, who arrived together with the
first, contradicts his claim and states: You did not
see him, they would break the neck. If, however,
the testimony of the first witness was accepted
before the second one came and contradicted
his claim, the court disregards the testimony of
the second witness and they do not break the
heifer’s neck, in accordance with the opinion
of Ulla (Rambam Sefer Nezikin, Hilkhot Rotze'ah
UShmirat HaNefesh 9:13).

HALAKHA

Anywhere that one valid witness came, etc. - XX X1 ’7;
131 w2 K W If one witness came and said: | saw the mur-
derer, and two women or other disqualified witnesses came
and said: You did not see him, they do not break the heifer’s
neck (Rambam Sefer Nezikin, Hilkhot Rotze'ah UShmirat HaNefesh
9:15).

Where a woman came at the outset — KIp'W MK IRONT: If
a woman says: | saw the murderer, and another woman says:
You did not see him, whether they came simultaneously or one
after the other they would break the heifer's neck. The Ra‘avad
maintains that the court follows the first witness in that case
even if the others are disqualified male witnesses (Rambam
Sefer Nezikin, Hilkhot Rotze'ah UShmirat HaNefesh 9:14).

They established that two women, etc. - "1 oW spw wy:
If two women or two disqualified witnesses say: We saw the
murderer, and one valid witness says: You did not see him, they
would break the heifer’s neck. Even if one hundred disqualified
witnesses were contradicted by a single valid witness, they are
relied upon equally. The Ra'avad states that if the valid witness
came before the court after the disqualified witnesses had
testified, the court follows the majority opinion (Rambam Sefer
Nezikin, Hilkhot Rotze'ah UShmirat HaNefesh 9:16).
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HALAKHA

We follow the majority opinion - 21 903 ]g?’?gts
niyT: If three invalid witnesses came and said: We
saw the murderer, and four other invalid witnesses
stated that the first group did not see him, they
break the heifer’s neck. The principle is that the
court follows the majority opinion in a case of dis-
qualified witnesses (Rambam Sefer Nezikin, Hilkhot
Rotze'ah UShmirat HaNefesh 9:17).
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The Gemara poses a question on these two interpretations of the

mishna: And why do I need two cases in the mishna to teach the

halakha that the majority opinion of those disqualified from bear-
ing witness is followed? The Gemara explains: It is necessary, lest

you say that when we follow the majority opinion" in the case of
invalid witnesses, this is when it results in a decision to be stringent

and require the performance of the ritual. But when it results in a

decision to be lenient and say that the ritual is not required, we do

not follow the majority opinion, and the performance of the ritual

is required even if there is one witness saying that the killer was not

seen. Therefore, the mishna teaches us that there is no difference in

this regard, and the majority opinion is followed in any case.

§ The mishna taught that from the time when murderers prolifer-
ated, the ritual of the heifer whose neck is broken was nullified. The
Sages taught: From the time when murderers proliferated, the
ritual of the heifer whose neck is broken was nullified, because it
comes only for a case involving uncertainty with regard to the
identity of the murderer. Therefore, when there was an increase of
murderers acting openly" so that their identities were known, the
ritual of the heifer whose neck is broken was nullified.

The mishna also taught that from the time when adulterers
proliferated," the performance of the ritual of the bitter water of a
sota was nullified. The Sages taught: It states: “And the man shall
be cleared of transgression, and that woman shall bear her trans-
gression” (Numbers 5:31), which indicates that when the man is
clear of transgression the waters evaluate if his wife was unfaithful,
but if the man is not clear of transgression the waters do not
evaluate if his wife was unfaithful. And it states: “Iwill not punish
your daughters when they commit harlotry, nor your daughters-
in-law when they commit adultery; for they consort with lewd
women, and they sacrifice with prostitutes; and the people that is
without understanding is distraught” (Hosea 4:14.).

The Gemara clarifies: What is the purpose of the addition of: And
it states? What is lacking in the exposition from the verse of the
Torah? The Gemara explains: And if you would say that based
on the verse: “And the man shall be cleared of transgression,” the
halakha would be that with regard to his transgression, yes, it will
cause the waters to be ineffective, but the transgression of his sons
and daughters" does not impact the effectiveness, come and hear
the verse: “I will not punish your daughters,” i.e., I will not punish
your wives, due to your daughters, “when they commit harlotry,
nor your daughters-in-law when they commit adultery.”

And ifyouwould say: With regard to the transgression of adultery
with a married woman, yes, it will cause the waters to be ineffective,
but the transgression of one who engaged in sexual intercourse
with an unmarried woman does not impact the effectiveness, come
and hear the continuation of the verse: “For they consort with
lewd women, and they sacrifice with prostitutes.”

NOTES

Murderers acting openly — ’1’7;; panxia7: The reason for the ritual
of the heifer whose neck is broken is in order to help discover the
killer's identity, so that the court can then bring him to justice.
The Gemara (Avoda Zara 8b) teaches that once murder became
commonplace the courts no longer applied the death penalty.
Therefore, the ritual was nullified, as it could no longer serve its
purpose (Rashash).

When adulterers proliferated, etc. — 121 oK1 129wn: The Jeru-
salem Talmud states that the verse “And the woman shall be a curse
in the midst of her people” (Numbers 5:27) indicates that the sota
ritual is performed only in a society where an act of adultery would
be cause for the transgressor to be cursed by all. When adultery
became commonplace and this objective was no longer achievable,
the ritual was nullified. The Rambam follows the explanation of the

Gemara here, which says that the increase of adulterers caused the
bitter water of the sota frequently to be ineffective. Since this led
people to doubt the power of the bitter water, Rabban Yohanan
ben Zakkai relied on the words of the prophet Hosea and nullified
the ritual.

Of his sons and daughters, etc. - 7121 37 M2T: Why should
the transgressions of the members of the household be reflec-
tive of whether the head of the household has transgressed?
The Meiri explains that if a person sees the members of his
household acting improperly and fails to reprimand them, this
raises suspicion that he too is lax with regard to the same trans-
gression. The Tosefot HaRosh states that if he does not object, he
is considered a partner to their deeds and is therefore a sinner
himself.
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The Gemara turns its attention to the end of the verse. What is the
meaning of: “And the people that is without understanding is dis-
traught”? Rabbi Elazar says: The prophet said to the Jewish people:
If you are particular about yourselves, the water evaluates your
wives; but if not, the water does not evaluate your wives. This would
make people distraught, as they would not know how to overcome their
suspicion if they are concerned that their wives have been unfaithful.

§ The Gemara cites statements similar to those of the mishna. From
the time when those who accept benefit" from others proliferated,
the laws became twisted and deeds became corrupted, and there
was no comfort in the world. From the time when those who look
at the faces of the litigants in judgment, in order to rule based on
the appearance of the litigants, proliferated, the fulfillment of the
verse: “You shall not fear the face of any man” (Deuteronomy 1:17),
ceased, and the fulfillment of the verse: “You shall not respect faces
injudgment” (Deuteronomy 1:17), halted, and they removed the yoke
of Heaven from themselves, and placed upon themselves the yoke of
flesh and blood.

From the time when those who whisper whisperings in judgment,
advising judges surreptitiously, proliferated, fierce anger proliferated
in Israel, and the Divine Presence departed, because it is stated:
“God stands in the congregation of God; in the midst of the judges He
judges” (Psalms 82:1). The Divine Presence that dwells among judges
leaves if they judge improperly. From the time when those who are
referred to in the verse: “Their heart goes after their covetousness”
(Ezekiel 33:31), proliferated, “Those who say to evil good, and to good
evil” (Isaiah 5:20) proliferated, i.e., those who treat wicked people as
though they were righteous proliferated as a result. From the time
when the fulfillment of the verse: “Those who say to evil good, and
to good evil,” proliferated, the cry of: Woe, woe, proliferated in the
world. There was an increase in troubles that cause people to cry out.

From the time when those who show their arrogance by drawing out

spittle" proliferated, the number of haughty people in general prolif-
erated, and the number of students decreased, as they would say
haughtily that there was nothing left for them to learn, and the Torah

needs to go around to seek those who study it, as people do not learn

of their own initiative. Furthermore, from the time when haughty
people proliferated, the daughters of Israel began marrying haughty
men, as our generation looks only at the face, i.e., the external aspects

of a person, and ignores the inner aspects of a person.

The Gemara raises a difficulty: Is that so? Do women wish to marry

arrogant men? But didn’t the Master say: One who is haughty is not

even accepted by the members of his household, as it is stated: “The

haughty man abides not” (Habakkuk 2:5)? “Abides [yinaveh] not”
means that even in his abode [naveh], he is not accepted. The Gemara

explains: Initially, she jumps at the chance to marry him, because he

appears to be a great person to her, but in the end, once she gets to

know him, he is demeaned in her eyes.

NOTES

Those who accept benefit — it "7;{:_1: Rashi explains that this means
people who are enslaved to their pleasures, even permitted pleasures.
Such a person will not have the dedication needed to render accurate
judgments. The Maharsha maintains that it refers to judges who derive
benefit from the money of people in their community, as this will
prevent them from analyzing their cases in a fair manner. This inter-

Drawing out spittle — piTi 13w in: Rashi writes that this means that
they would extend their splttle He probably means that they were
excessively particular about their manners, and would even attempt
to spit in a way that seemed to them to be dignified. Others explain
it, based on a similar Arabic expression, to mean those who do not
keep their word.

pretation fits in well with the other examples listed by the Gemara.
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NOTES

Those greedy for profit — q47v 137iw: According to
the Maharsha, this refers to people ‘who deprive oth-
ers of their livelihood, including those who raise the
prices of basic necessities or engage in other such
practices.

Who did not serve sufficiently — '7; wnw N"mg
127i%: Shammai and Hillel themselves disagreed in
only three or four cases. With the increase of stu-
dents who misinterpreted their Rabbi's teachings,
two schools of thought were formed who disputed
many issues of halakha.

Those who accept charity from gentiles — *Egl?p
12373 13 APT¥: Accepting handouts from gentiles
constitutes a desecration of the Divine Name, as it
indicates that the Jewish people cannot, or will not,
support their own poor, and are in need of others.
When many people act in this manner, the Jewish
people’simage as a whole is tarnished.

LANGUAGE

Boastful [zehuhei] - smnt: Other versions of the text
read zehuhei. The root of this word is to be haughty or
boastful, similar to the Arabic 3} zuhiya.

Clusters [eshkolot] — m’vuwx The comparison of
Sages to a cluster is made in other places as well
(see Hullin 92a). Shmuel here added to the compari-
son through the exposition of £shkol to mean ish kol,
meaning a man with all. Some say that this word
also alludes to the Greek cxo)\r'], scholé, meaning
study orlogic. It is also the source of the English word
scholar.
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The baraita continues: From the time when there was an increase
in those who placed upon homeowners the obligation to
designate the profits from merchandise for the upkeep of judges,
bribery and corruption of judgment proliferated and good
ceased. From the time when those judges and leaders who say:
I accept your favor, and: I hold your favor, proliferated, the
tulfillment of the verse: “Every man did that which was right in
his eyes” (Judges 17:6), proliferated. Lowly ones were raised
and lofty ones were lowered, and the monarchy is increasingly
on the decline. From the time when misers and those greedy
for profit" proliferated, those hardened of heart and who closed
their hands from lending proliferated, and they transgressed
that which is written in the Torah: “You shall not harden your
heart, nor shut your hand from your needy brother... Guard
yourself in case there is a base thought in your heart...and you

do not give him” (Deuteronomy 15:7, 9).

From the time when women with “stretched-forth necks and
wanton eyes” (Isaiah 3:16) proliferated, the bitter waters of a
sota proliferated, as more people were suspected of committing
adultery; but they eventually ceased when licentiousness became
too widespread. From the time when those who accept gifts
proliferated, the days decreased and the years shortened, as it
is written: “And he who hates gifts lives” (Proverbs 15:27). From
the time when those with boastful [zehuhei]" hearts prolifer-
ated, dispute proliferated in Israel. From the time when the
students of Shammai and Hillel’ who did not serve their Rabbis
sufficiently" proliferated, dispute proliferated in Israel, and the
Torah became like two Torahs. From the time when those who
accept charity from gentiles" proliferated, the Jewish people
were above and they below; the Jewish people ahead and they
behind. This last statement is a euphemism; it was the Jewish
people that were below and behind, but the Gemara did not want
to say so explicitly.

§ The mishna taught that from the time when Yosei ben Yo'ezer
died the clusters ceased. The Gemara poses a question: What
is the meaning of clusters [eshkolot]?" Rav Yehuda says that
Shmuel says: It means a man who contains all [ish shehakol bo]
elements of Torah and mitzvot. The mishna further taught that
Yohanan the High Priest took away the declaration of the tithe.
The Gemara poses a question: What is the reason he did this?
Rabbi Yosei, son of Rabbi Hanina, says: Because they did not
give the tithe in the proper manner" as stated by the Torah. In
what way is that? As the Merciful One states in the Torah that
they should give the first tithe to the Levites,

PERSONALITIES

The students of Shammai and Hillel - 5’?’31 Y ’1’7;’?13: Sham-
mai and Hillel, the last of the pairs of Sages, lived about one hun-
dred years prior to the destruction of the Temple, at the beginning

of Herod's reign. Shammai and Hillel were noted as having different
personalities. Shammai took a severe approach and held others to

a high standard in terms of their actions and motivation (see, e.g.,
Shabbat 31a). Nevertheless, it was Shammai who coined the phrase:
One should receive all people with a pleasant countenance (Avot,

Because they did not give it in the proper manner — pre ’95
PN inix panid: The gifts from one’s produce must be separated
in the proper order or else the owner cannot recite the declaration.
If he gave, for instance, the second tithe before the first one, he can-

HALAKHA

chapter ). Hillel, by contrast, treated himself and others in an easy-
going manner, and exhibited extreme flexibility to avoid conflict.
While Shammai and Hillel themselves engaged in only a handful
of halakhic disputes, tanna’im who studied at the academies they
established, known as Beit Shammai and Beit Hillel, did not attend
to their masters as much attention as necessary and engaged in
many more disputes (see Sanhedrin 88b).

not recite it. During the period when the first tithe was given to the
priests instead of the Levites they would not recite the declaration,
as the verse was not fulfilled in the proper manner (Rambam Sefer
Zera'im, Hilkhot Ma'aser Sheni11:13).





